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Mission of  
Pro Bono Partnership of Atlanta: 

To maximize the impact of pro bono engagement 
by connecting a network of attorneys with 
nonprofits in need of free business legal 

services. 
  



Pro Bono Partnership of Atlanta 
Eligibility & Other Information 

 In order to be a client of Pro Bono Partnership of Atlanta, an 
organization must: 
 Be a 501(c)(3) nonprofit. 
 Be located in or serve the greater Atlanta area. 
 Serve low-income or disadvantaged individuals. 
 Be unable to afford legal services. 

 Visit us on the web at www.pbpatl.org 
 We host free monthly webinars on legal topics for nonprofits  

 To view upcoming webinars or workshops, visit the Workshops 
Page on our website 

 Join our mailing list by emailing rla@pbpatl.org 
 
 
 
 

http://www.pbpatl.org
http://www.pbpatl.org/for-nonprofits/workshops-and-webcasts
http://www.pbpatl.org/for-nonprofits/workshops-and-webcasts


Legal Information: 
 
 

 This webinar presents general guidelines for Georgia nonprofit organizations 
and should not be construed as legal advice. Always consult an attorney to 
address your particular situation. 

 

 

 All rights reserved. No further use, copying, dissemination, distribution or 
publication is permitted without express written permission of Pro Bono 
Partnership of Atlanta. 

© 2015 Pro Bono Partnership of Atlanta. All rights reserved. No further use, 
copying, dissemination, distribution or publication is permitted without 
express written permission of Pro Bono Partnership of Atlanta.  



What is a Subpoena? 

• A legal command issued by a litigant, 
prosecutor, or other government agency  

• Commands you or your nonprofit to testify 
and/or to produce documents 

• Enforceable by contempt-of-court 



First Steps 
• Read the subpoena carefully 

• Who issued the subpoena?  For what case or matter? 
• Who is the subpoena directed to?  (Your nonprofit, or a 

specific person?) 
• What do they want? 

• DO NOT: 
• Send documents (yet) 
• Ignore the subpoena altogether (only ten days to object!) 



Case and Court 

To Whom? 

Refers to an attached list of 
the document categories 

“Subpoena duces tecum” 
means they want documents 



Says “subpoena” 
and identifies case 

To Whom? 

This one seeks 
testimony and records 
(i.e. documents) 

Signed by clerk of court 
OR an attorney 

Who to contact: 



Says “subpoena” 
and identifies case 

May refer to a list of the 
documents they want 
(“Exhibit A”) 

This one issued/signed 
by a government agency 



Proper Service 
• Subpoena must be “served” – i.e., legally 

delivered – in person, or by “registered or 
certified mail or statutory overnight delivery.”   
O.C.G.A. §24-13-24. 

 
• If the subpoena demands testimony outside 

your county, they owe you a witness/travel fee.  
O.C.G.A. §24-13-25. 
 

• Save the envelope and everything you received! 
 



Identify the Documents 
• Do you have any documents responsive to the subpoena? 

 
• You must check both documents “in your possession and 

control” and documents you have “a legal right to obtain 
by demand.” 
 

• It may not matter that some documents are located 
somewhere besides your office. 
 

• BUT your nonprofit may not truly “control” patient or 
clinical records. 

 



Georgia’s Advocate Privilege  
O.C.G.A. §24-5-509(b). 

• Absent a court order or victim consent, 

• Neither your nonprofit nor your 
employees/volunteers 

• Can be forced to produce documents or 
evidence (i.e. testimony) 

• “Acquired while providing services to a victim” 
of domestic/sexual violence.   



Federal Victim Confidentiality 
• Recipients of funds under VAWA, Family Violence 

Prevention and Service Act, and/or Victims of Crime Act, 

• MAY NOT disclose any personally identifying information 
without victim’s written release 

• The abuser cannot consent! 

• Sometimes state agencies distribute these funds – check! 



Privacy Under HIPAA 
• Applies to “health care providers” 

• Where subpoena comes from an attorney or clerk 
(rather than a judge), 

• You cannot disclose protected information unless 
patient received notice and chance to object 

• Notify the patient yourself! 



Best Practice Basics 
• Train all employees and volunteers to 

immediately provide your Executive Director 
with any subpoena 

• Read the subpoena carefully (see above) 

• Figure out what you have, if anything (see 
above) 



Objecting (Within 10 days!) 
• Lawyer Not Required (but see below) 

• Document Your Objections In Writing 

• We don’t have documents or they aren’t under 
our control 

• The subpoena is burdensome and unreasonable 

• The subpoena was improperly served or notice 
is insufficient (i.e. too little time) 

• The documents and testimony are privileged 

 

 



Calling the Issuer of the Subpoena 
• Often makes sense to call before you respond 

• Ask, what exactly do you want? 

• Ask, has the patient been notified?  Written proof. 

• Inform them of the sensitivity and privileges. 

• Ask for extra time. 

• Don’t make promises or reveal anything on the 
phone! 



When In Doubt, Get a Lawyer 
• Need a lawyer to file anything in Court. 

• May feel better using a lawyer for your 
objections or response. 

• Pro Bono Partnership can help 

 



For More Information: 

If you would like more information about the services 
of Pro Bono Partnership of Atlanta, contact us at: 

 
 

www.pbpatl.org 
info@pbpatl.org 
404-407-5088 
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