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Mission of  

Pro Bono Partnership of Atlanta: 
 

To maximize the impact of pro bono engagement 
by connecting a network of attorneys with 
nonprofits in need of free business legal services. 
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Pro Bono Partnership of Atlanta 
Eligibility & Other Information 

 In order to be a client of Pro Bono Partnership of Atlanta, an 
organization must: 
 Be a 501(c)(3) nonprofit. 
 Be located in or serve the greater Atlanta area. 
 Serve low-income or disadvantaged individuals. 
 Be unable to afford legal services. 

 Visit us on the web at www.pbpatl.org 
 We host free monthly webinars on legal topics for nonprofits  
 To view upcoming webinars or workshops, visit the 

Workshops Page on our website 
 Join our mailing list by emailing rla@pbpatl.org 
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This webcast presents general guidelines for 
Georgia nonprofit organizations and should not be 
construed as legal advice. Always consult an 
attorney to address your particular situation. 
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Legal Guidelines 

© Copyright Pro Bono Partnership of Atlanta. All rights reserved. No further use, copying, dissemination, distribution or 
publication is permitted without express written permission of Pro Bono Partnership of Atlanta.   



5 

Overview of the webcast 

Do I have to comply with the FCRA? 
 

Who is protected? 
 

What are the basic procedures for compliance? 
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Do I have to comply with the FCRA? 

 The short answer is “YES.”  
 

 The FCRA is not limited to credit reports, but extends to 
“consumer reports.” 
 

 The definition of “consumer reports” is very broad. 
 

 If you are running criminal background checks on 
prospective or current employees, you must comply. 
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Who is protected by the FCRA? 

Prospective employees/job applicants. 
 

Current employees. 
 

Others who may not technically be employees, 
e.g. volunteers, independent contractors, etc. 

7 © Copyright Pro Bono Partnership of Atlanta. All rights reserved. No further use, copying, dissemination, distribution or 
publication is permitted without express written permission of Pro Bono Partnership of Atlanta.   



8 

What are the procedures for compliance? 

Disclosure 

Authorization 

Pre-Adverse Action Notice 

The Waiting Period 

Post-Adverse Action Notice 
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The Disclosure Requirement 
 The employer must give the applicant a “clear and 

conspicuous” disclosure that it intends to conduct a 
criminal background check. 

 The disclosure must be in writing. 

 The disclosure must be “in a document that consists solely 
of the disclosure.”  

 The disclosure must be given before the background check 
“is procured or caused to be procured.” 

     15 U.S.C. § 1681b(b)(2) 
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Examples of Non-Compliant Disclosures 
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Examples of Non-Compliant Disclosures 
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The Authorization Requirement 
 The applicant must “authorize” the employer to procure a 

criminal background check. 

 The authorization must be in writing. 

 The authorization can be on the disclosure statement. 

 Employers can obtain blanket authorization to conduct 
criminal background checks on current employees at the time 
they apply for the job. 

 Electronic applications must comply with E-Sign. 

     15 U.S.C. § 1681b(b)(2) 
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Pre-Adverse Action Notice 

Notice of possible adverse action. 
 

A copy of the background check. 
 

A summary of the applicant’s rights under the 
FCRA in the form prescribed by the FTC. 

 
       15 U.S.C. § 1681b(b)(3) 
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The “Waiting Period” 

Before taking adverse action based on the 
background check, the employer must wait a 
“reasonable” period of time. 

The purpose of this requirement is to allow the 
applicant to challenge the accuracy of the report. 

What is “reasonable” depends.  The absolute 
minimum is five (5) days.  Ten (10) days or two 
weeks is better. 
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Post-Adverse Action Notice 
 Notice of the adverse action.  

 The name, address and telephone number of the background 
screening company that provided the consumer report. 

 A statement that the consumer reporting agency did not make 
the decision to take the adverse action and is unable to 
provide the consumer the specific reasons why the adverse 
action was taken. 

 Notice of the applicant’s rights under the FCRA. 

      15 U.S.C. § 1681m(a) 
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For More Information: 
 

If you would like more information about the 
services of Pro Bono Partnership of Atlanta, 
contact us at: 
 

Phone: 404-407-5088 
Fax: 404-853-8806 

Info@pbpatl.org 
www.pbpatl.org 
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